


































































































Statement 1:  EPA’s programs, policies, or operations affect the non-federal entity with which I am seeking employment. 
If your answer is “yes” to any of the following questions, then you must answer “yes” to statement 1. 

- Is the non-federal entity seeking official action from EPA (even if not your own office)?
- Does the non-federal entity do business or seek to do business with the EPA (even if not your own office)?
- Does the non-federal entity conduct activities that EPA regulates (even if not in your own office)?
- Does the non-federal entity have interests that may be substantially affected by the performance or non-performance of your official
duties?
- Is the non-federal entity a membership organization in which the majority of the members are described in the preceding questions?

Statement 2:  My office in EPA does work that affects the non-federal entity with which I am seeking employment. 
To answer this question, think about the nexus between the work of your office and the non-federal entity.  The closer the nexus, the more likely 
you will have to check “yes” to statement 2.   

- Consider the particular matters your office works on and whether there is any connection to the work of this entity.  Does your office
work on permits, investigations, litigation, grants, licenses, contracts, applications, enforcement cases, or other similar types of matters
where there is an identified non-federal entity (i.e., particular matters involving specific parties)?
- Also consider whether your office is involved in scientific programs, media programs, or other types of policies, procedures, guidance
documents, regulations, etc., that would affect this particular industry or sector (i.e., particular matters of general applicability).

Statement 3:  The work I participate in affects or will affect the non-federal entity with which I am seeking employment. 
Think about the nexus between your work and the non-federal entity as well as its respective class, industry or sector.  The closer the nexus 
between your work and the sector the non-federal entity belongs to, the more likely you will check have to check “yes” to statement 3. 

- Will the work you do affect the sector?  Don’t concentrate on whether your personal contributions will be determinative but rather,
overall, how the outcome of the work itself will affect the sector and the non-federal entity with which you are negotiating.
- Do you advise on or consult with your colleagues’ projects and work?  Does their work affect this sector or the non-federal entity?
- Do you actively supervise or assign work to subordinates?  Do those assignments affect the sector or the non-federal entity?

Need help answering these statements?  Contact ethics@epa.gov to discuss. 
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“Seeking employment” ends when:  
 you, or the prospective employer, reject the possibility of employment and all 

discussions of possible employment have terminated; or 
 two months have elapsed since you sent an unsolicited resume or employment        

proposal, and you have not received an interest in employment discussions. 5 
CFR 2635.603(b)(2).   

 

Example:   You are contacted by an official of a State Environmental Department.  In 
the call, he asks if you are interested in leaving EPA because they have a spot for 
you.  You’re flattered, but say that you are very happy with your job at EPA and are 
not interested in leaving.  You add that you will remember his interest if you ever 
decide to leave the Government.   
Answer:  Because you declined the offer, you have rejected the unsolicited 
employment overture and have not begun seeking employment. 

But just deferring discussions until the foreseeable future may not constitute rejection of an 
employment possibility.  Here are two examples of deferring, with different results: 
 

Another Example:  But let’s say instead that you know your region is working on an 
issue that involves that very company, and you responded to the inquiry by saying 
you cannot discuss future employment while you are working on that issue but you 
would like to discuss employment with the company when the issue is resolved.     
Answer:  Because you have merely deferred employment discussions until the 
foreseeable future, you have begun “seeking employment” under the ethics 
regulations and now cannot work on issue that involves the company.  It’s not 
sufficient that you said you won’t talk to them until after the project is over.  You have 
to deal with the conflicts issue now. 

 
2.  Don’t participate in official matters that affect anyone with whom you are 
seeking employment 
When you are seeking employment, you can’t work personally and substantially on any 
particular matter that affects (directly and predictably) the financial interest of the prospective 
employer(s).  You have to be careful about particular matters of general applicability as well as 
particular matters involving specific parties. The interests of a prospective employer are imputed 
to you for the purposes of the federal criminal conflict of interest statute, 18 USC § 208.   

Example:   Let’s say you gave a speech to a trade association and afterwards, 
someone said, “Hey, have you been thinking about what you’re going to do when 
the Trump Administration is over?  My company would be very interested in 
someone like you.” You say that you aren’t thinking about anything until after 
January 2021, so perhaps they can contact you then. 
Answer:  This response will be considered a rejection. 
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Example:  You are seeking employment with a State, so you can’t work 
on a rulemaking that affects that State specifically or all of the States as 
a class.  The reason is that the rulemaking (which is a particular matter) 
has a direct and predictable financial effect on all States, including the 
one with which you are seeking employment.   

But you can (under a 2016 revision to the seeking employment rules) participate in a matter of 
general applicability:   
 

Example:  You’re still waiting to hear from Smith and Jones, the 
environmental consulting company, regarding the application you sent 
in last month.  You could work on a bid proposal that might be of 
potential interest to environmental consulting companies like Smith and 
Jones.  You could also work on rulemaking comments sent in by other 
environmental consulting firms.      

 
But once there’s a nibble of interest, then the interests of a prospective employer are imputed to 
you for the purposes of the federal criminal conflict of interest statute, 18 USC § 208.   
 

Example:  You are seeking employment with a State, and they say that 
they want you to come in for an interview.  Now you can’t work on a 
rulemaking that affects that State specifically or all of the States as a 
class.  The reason is that the rulemaking (which is a particular matter) 
has a direct and predictable financial effect on all States, including the 
one with which you are seeking employment.   

 
The most common way to resolve conflicts issues is to disqualify – or recuse – yourself from 
participating in the particular matter. To disqualify from participating in a conflicting matter, you 
should notify the supervisor who makes assignments to you.  Oral notice is sufficient, but written 
notice is wiser, and you should also notify anyone else who may consult with you on these 
matters.  
The need for disqualification begins when you agree to discuss the prospect of employment 
with any person -- contractor, company, firm, or someone affected by your duties -- regardless 
of who makes the first contact.  It is also triggered when you send a targeted resume to any 
person or entity over which you have responsibility in your official duties. 
Disqualification ends when you or the prospective employer reject the possibility of 
employment and all discussions of employment have terminated. Disqualification will also end if 
you do not hear from the potential employer for two months after sending out an unsolicited 
resume. Two months of silence after sending out a resume is deemed rejection.  

 
3.  Don’t take official records with you 
Official records must remain in the custody of the Agency.  Within Agency guidelines, you may 







6  
3.  Trump Pledge Restrictions That Apply to You 
 
After you leave federal service – 

• For 5 years, you will not engage in any lobbying activities with respect to the agency in 
which you were appointed to serve; 

• For the remainder of the Administration, you will not engage in lobbying activities with 
respect to any covered executive branch official or non-career SES employee; and 

• For the rest of your life, you will not engage in any activity on behalf of a foreign 
government or foreign political party as their “agent” requiring registration under the 
Foreign Agents Registration Act of 1938 and defined at 22 U.S.C. § 611(c) (as those terms 
were defined as of 1/20/17).  
 
NOTE:  for the purposes of the pledge, lobbying activities means any oral or written 
communication to a covered executive branch official or non-career Senior Executive 
Service appointee, as well as any efforts that are intended, at the time of performance, to 
support a covered lobbying contact to such person. 

 

4.  Post-Employment Restrictions That Apply to All Former Employees 
 

All former federal employees are subject to the permanent bar, the two-year bar, the one-year 
bar, and procurement integrity restrictions, though whether all of these restrictions apply to you 
will depend on the facts of your specific situation.  In addition, as a political appointee, you are 
subject to the additional restrictions of the Trump Ethics Pledge.   

 
Here is a brief review of the restrictions that apply to ALL former employees: 
   

a) Permanent Bar, 18 USC § 207(a)(1): 
All former employees are prohibited forever from representing a third party in an appearance 
before or communication to, with the intent to influence, any member of the United States 
government on a particular matter involving specific parties in which they participated personally 
and substantially while a government employee if the United States still has an interest in the 
matter.  However, this restriction does not prohibit providing "behind the scenes" assistance 
(except for attorneys).  And please note that, in some cases, the District of Columbia may be 
considered a federal entity under this provision.  
If you worked on a “particular matter involving specific parties,” then you can’t represent another 
entity back to the government on that same matter.  Examples of such matters include an 
investigation, application, request for a ruling or determination, contract, controversy, claim, 
charge, accusation, arrest, or judicial or other proceeding.  The term does not include a 
rulemaking or other particular matter of general applicability, but would include a notice of intent 
that is specific to one chemical, for example.  Even if a post-employment communication or 
appearance concerns the same particular matter, the representational bar does not apply 
unless the United States is a party or has a direct and substantial interest in that matter at the 
time of the post-employment representation.   
“Personal" participation means you and includes the direction or control over a subordinate 
employee's participation.  Your participation is considered "substantial" if your involvement at 
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the time was of significance to the matter.  This includes decision-making, review, or 
recommendation as to the action to be taken. 
b) One-Year Bar (Trade or Treaty Negotiations), 18 USC § 207(b)  
For one year after leaving Government service, a former employee may not knowingly 
represent, aid, or advise on the basis of covered information, any other person (except the 
United States) concerning any ongoing trade or treaty negotiation in which, during his last year 
of Government service, he participated personally and substantially as an employee.  
 
c)  Compensation in matters affecting the Government, 18 U.S.C. § 203 
 
Under this statute, a former employee is prohibited from receiving, either directly or indirectly, 
any compensation for any “representational services" in connection with any particular 
matter in which the United States is a party or has a direct and substantial interest.  Section 203 
applies equally to representational services rendered by you personally or by another person 
(provided that you share in the compensation for those services), and also prevents the new 
employer from paying you for any covered representational services that were provided at a 
time when you were still a Government employee. It does not matter whether or not you 
provided those representational services. 
 
“Representational services” means communications to or appearances before Federal entities 
(not just EPA) with the intent to influence the Government on behalf of a third party. Common 
examples are legal and consulting services. 
 

Example:  A former EPA attorney joined Dewey, Cheatham and Howe, a prominent 
law firm with an extensive Federal practice. The former EPA attorney may not share 
in any fees attributable to representational services provided by the firm while the 
individual was still employed by the government. This means that his or her 
compensation plan may not include any actual firm profits where such profits derive 
in any part from covered representational services. In addition, the former EPA 
attorney may not receive a partnership interest that includes a share of fees 
generated from covered representational services rendered prior to his or her 
termination from Government service. Likewise, the former EPA attorney may not 
receive a bonus that is calculated in any part based upon the firm's receipt of such 
fees. 
 
Similarly, if a former EPA employee joined “K Street Interest Group,” a grass-roots 
lobbying firm, the former employee would have the same restrictions as the attorney 
in this example. 

 

5.  Additional Post-Employment Restrictions For Lawyers 

Special Note for Lawyers (even if you didn’t work at EPA as a lawyer) 
Lawyers are reminded to consult their state bar rules which may differ from 18 USC § 207.  
Even if you were not working at EPA as an attorney, if you are admitted to practice, then you 
should review your bar rules.  Though the federal post-employment laws permit “behind the 
scenes” conversations, the American Bar Association (ABA) restricts such communication.  
ABA Model Rule 1.11(a) permits a former government employee to represent a client in 
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connection with a matter in which the lawyer participated personally and substantially as a 
“public officer or employee” only if he first obtains consent from the appropriate government 
agency.    
The DC Bar is even more restrictive than the ABA. DC Bar rule 1.11(a) prohibits the former 
employee from accepting employment in connection with a matter which is the same as, or 
substantially related to, a matter in which the lawyer participated personally and substantially as 
a public officer or employee. Under this rule, there is no waiver possibility, and the former 
government lawyer is not permitted even to provide “behind the scenes” work.   
For these rules to apply, you do not need to have been classified as an attorney in the 
government; rather, you need only to have been a government employee who is licensed to 
practice law.  So if you are lawyer working in a non-lawyer job in a program office and decide to 
leave federal service, you may have additional restrictions set forth by your State bar. 
If you were in an attorney position, then please remember that you will have an obligation to 
abide by Rule 1.9, Duties to Former Clients, and cannot “switch sides” in the same specific party 
matter nor reveal client secrets.   
 

6.  Post Employment Exceptions and Waivers  
There are some exceptions and waivers, but because they depend on specific sets of facts, we 
recommend that you confer with OGC/Ethics about your own situation.  Typical exceptions 
include:    
Acting on behalf of the US Government 

Former employees can make representations back if they are carrying out official duties 
on behalf of the United States.  For example, the post-employment restrictions do not 
apply to a former employee who is re-employed by the United States or is called as a 
witness by Congress.  The restrictions do apply, however, to former employees who 
work for a federal contractor.  That work is not deemed to be “an activity on behalf of the 
United States.”   

Acting As An Elected Official 
Former employees can make representations back to the federal government if they are 
carrying out their official duties as an elected official of a State or local government.   
Please note, however, that this exception applies only to elected officials and not to all 
employment of State or local governments.   

Employee of A Tribe 
Former employees who are employees of (not contractors) or elected or appointed 
officials of a tribal organization or inter-tribal consortium can represent the tribe back to 
the United States, provided that they submit adequate notice to the EPA Administrator 
and OGC/Ethics.  For more information, contact OGC/Ethics.   

Scientific or Technological Information or Expertise 
In some instances (but not for EPA), a former employee may make communications or 
appearances back to the federal government solely for the purpose of furnishing 
scientific or technological information in accordance with procedures set forth by the 
agency or agencies involved.  The exception does not extend to nontechnical disciplines 
such as law, economics or political science.  
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Unfortunately, at this time EPA does not have any procedures in place to apply this 
exception.  Therefore, to apply this exception, the Administrator would have to publish a 
certification in the Federal Register stating that the individual has outstanding 
qualifications in a scientific, technological, or other technical discipline, is acting with 
respect to a particular matter which requires such qualifications, and that the national 
interest would be served by the former employee's participation.  To our knowledge, 
EPA has never invoked this exception. 

Testimony 
 A former employee may give testimony under oath or make statements required to be 
made under penalty of perjury. Unless expert opinion testimony is given pursuant to 
court order, or he is called as a witness by the United States, a former employee may 
not provide such testimony on a matter on behalf of any other person except the United 
States or Congress if he is subject to the lifetime prohibition contained in 18 USC 
§207(a)(1).   

 













































































































































































The White House 
Office of the Press Secretary 
For Immediate Release 
January 28, 2017 

Executive Order: ETHICS 
COMMITMENTS BY EXECUTIVE 
BRANCH APPOINTEES 
EXECUTIVE ORDER 

- - - - - - - 

ETHICS COMMITMENTS BY EXECUTIVE BRANCH APPOINTEES 

     By the authority vested in me as President of the United States by the Constitution and the 
laws of the United States of America, including section 301 of title 3, United States Code, and 
sections 3301 and 7301 of title 5, United States Code, it is hereby ordered as follows: 

     Section 1.  Ethics Pledge.  Every appointee in every executive agency appointed on or after 
January 20, 2017, shall sign, and upon signing shall be contractually committed to, the following 
pledge upon becoming an appointee: 

     "As a condition, and in consideration, of my employment in the United States Government in 
an appointee position invested with the public trust, I commit myself to the following 
obligations, which I understand are binding on me and are enforceable under law: 

     "1.  I will not, within 5 years after the termination of my employment as an appointee in any 
executive agency in which I am appointed to serve, engage in lobbying activities with respect to 
that agency. 

     "2.  If, upon my departure from the Government, I am covered by the post-employment 
restrictions on communicating with employees of my former executive agency set forth in 
section 207(c) of title 18, United States Code, I agree that I will abide by those restrictions. 

     "3.  In addition to abiding by the limitations of paragraphs 1 and 2, I also agree, upon leaving 
Government service, not to engage in lobbying activities with respect to any covered executive 
branch official or non-career Senior Executive Service appointee for the remainder of 
the Administration. 

     "4.  I will not, at any time after the termination of my employment in the United States 
Government, engage in any activity on behalf of any foreign government or foreign political 



party which, were it undertaken on January 20, 2017, would require me to register under the 
Foreign Agents Registration Act of 1938, as amended. 

     "5.  I will not accept gifts from registered lobbyists or lobbying organizations for the duration 
of my service as an appointee. 

     "6.  I will not for a period of 2 years from the date of my appointment participate in any 
particular matter involving specific parties that is directly and substantially related to my former 
employer or former clients, including regulations and contracts. 

     "7.  If I was a registered lobbyist within the 2 years before the date of my appointment, in 
addition to abiding by the limitations of paragraph 6, I will not for a period of 2 years after the 
date of my appointment participate in any particular matter on which I lobbied within the 2 years 
before the date of my appointment or participate in the specific issue area in which that particular 
matter falls. 

     "8.  I agree that any hiring or other employment decisions I make will be based on the 
candidate's qualifications, competence, and experience. 

     "9.  I acknowledge that the Executive Order entitled 'Ethics Commitments by Executive 
Branch Appointees,' issued by the President on January 28, 2017, which I have read before 
signing this document, defines certain terms applicable to the foregoing obligations and sets forth 
the methods for enforcing them.  I expressly accept the provisions of that Executive Order as a 
part of this agreement and as binding on me.  I understand that the obligations of this pledge are 
in addition to any statutory or other legal restrictions applicable to me by virtue of Government 
service." 

     Sec. 2.  Definitions.  As used herein and in the pledge set forth in section 1 of this order: 

     (a)  "Administration" means all terms of office of the incumbent President serving at the time 
of the appointment of an appointee covered by this order. 

     (b)  "Appointee" means every full-time, non-career Presidential or Vice-Presidential 
appointee, non-career appointee in the Senior Executive Service (or other SES-type system), and 
appointee to a position that has been excepted from the competitive service by reason of being of 
a confidential or policymaking character (Schedule C and other positions excepted under 
comparable criteria) in an executive agency.  It does not include any person appointed as a 
member of the Senior Foreign Service or solely as a uniformed service commissioned officer. 

     (c)  "Covered executive branch official" shall have the definition set forth in the Lobbying 
Disclosure Act. 

     (d)  "Directly and substantially related to my former employer or former clients" shall mean 
matters in which the appointee's former employer or a former client is a party or represents a 
party. 



     (e)  "Executive agency" and "agency" mean "executive agency" as defined in section 105 of 
title 5, United States Code, except that the terms shall include the Executive Office of the 
President, the United States Postal Service, and the Postal Regulatory Commission, and excludes 
the Government Accountability Office.  As used in paragraph 1 of the pledge, "executive 
agency" means the entire agency in which the appointee is appointed to serve, except that: 

(1)  with respect to those appointees to whom such designations are applicable under section 
207(h) of title 18, United States Code, the term means an agency or bureau designated by the 
Director of the Office of Government Ethics under section 207(h) as a separate department or 
agency at the time the appointee ceased to serve in that department or agency; and 

(2)  an appointee who is detailed from one executive agency to another for more than 60 days in 
any calendar year shall be deemed to be an officer or employee of both agencies during the 
period such person is detailed. 

     (f)  "Foreign Agents Registration Act of 1938, as amended" means sections 611 through 621 
of title 22, United States Code. 

     (g)  "Foreign government" means the "government of a foreign country," as defined in section 
1(e) of the Foreign Agents Registration Act of 1938, as amended, 22 U.S.C. 611(e). 

     (h)  "Foreign political party" has the same meaning as that term has in section 1(f) of the 
Foreign Agents Registration Act of 1938, as amended, 22 U.S.C. 611(f). 

     (i)  "Former client" is any person for whom the appointee served personally as agent, 
attorney, or consultant within the 2 years prior to the date of his or her appointment, but 
excluding instances where the service provided was limited to a speech or similar appearance.  It 
does not include clients of the appointee's former employer to whom the appointee did not 
personally provide services. 

     (j)  "Former employer" is any person for whom the appointee has within the 2 years prior to 
the date of his or her appointment served as an employee, officer, director, trustee, or general 
partner, except that "former employer" does not include any executive agency or other entity of 
the Federal Government, State or local government, the District of Columbia, Native American 
tribe, or any United States territory or possession. 

     (k)  "Gift" 

(1)  shall have the definition set forth in section 2635.203(b) of title 5, Code of Federal 
Regulations; 

(2)  shall include gifts that are solicited or accepted indirectly as defined at section 2635.203(f) 
of title 5, Code of Federal Regulations; and 

(3)  shall exclude those items excluded by sections 2635.204(b), (c), (e)(1) & (3), (j), (k), and (l) 
of title 5, Code of Federal Regulations. 



     (l)  "Government official" means any employee of the executive branch. 

     (m)  "Lobbied" shall mean to have acted as a registered lobbyist. 

     (n)  "Lobbying activities" has the same meaning as that term has in the Lobbying Disclosure 
Act, except that the term does not include communicating or appearing with regard to:  a judicial 
proceeding; a criminal or civil law enforcement inquiry, investigation, or proceeding; or any 
agency process for rulemaking, adjudication, or licensing, as defined in and governed by the 
Administrative Procedure Act, as amended, 5 U.S.C. 551 et seq. 

     (o)  "Lobbying Disclosure Act" means sections 1601 et seq. of title 2, United States Code. 

     (p)  "Lobbyist" shall have the definition set forth in the Lobbying Disclosure Act. 

     (q)  "On behalf of another" means on behalf of a person or entity other than the individual 
signing the pledge or his or her spouse, child, or parent. 

     (r)  "Particular matter" shall have the same meaning as set forth in section 207 of title 28, 
United States Code, and section 2635.402(b)(3) of title 5, Code of Federal Regulations. 

     (s)  "Particular matter involving specific parties" shall have the same meaning as set forth in 
section 2641.201(h) of title 5, Code of Federal Regulations, except that it shall also include any 
meeting or other communication relating to the performance of one's official duties with a former 
employer or former client, unless the communication applies to a particular matter of general 
applicability and participation in the meeting or other event is open to all interested parties. 

     (t)  "Participate" means to participate personally and substantially. 

     (u)  "Pledge" means the ethics pledge set forth in section 1 of this order. 

     (v)  "Post-employment restrictions" shall include the provisions and exceptions in section 
207(c) of title 18, United States Code, and the implementing regulations. 

     (w)  "Registered lobbyist or lobbying organization" shall mean a lobbyist or an organization 
filing a registration pursuant to section 1603(a) of title 2, United States Code, and in the case of 
an organization filing such a registration, "registered lobbyist" shall include each of the lobbyists 
identified therein. 

     (x)  Terms that are used herein and in the pledge, and also used in section 207 of title 18, 
United States Code, shall be given the same meaning as they have in section 207 and any 
implementing regulations issued or to be issued by the Office of Government Ethics, except to 
the extent those terms are otherwise defined in this order. 

     (y)  All references to provisions of law and regulations shall refer to such provisions as in 
effect on January 20, 2017. 



     Sec. 3.  Waiver.  (a)  The President or his designee may grant to any person a waiver of any 
restrictions contained in the pledge signed by such person. 

     (b)  A waiver shall take effect when the certification is signed by the President or his 
designee. 

     (c)  A copy of the waiver certification shall be furnished to the person covered by the waiver 
and provided to the head of the agency in which that person is or was appointed to serve. 

     Sec. 4.  Administration.  (a)  The head of every executive agency shall establish for that 
agency such rules or procedures (conforming as nearly as practicable to the agency's general 
ethics rules and procedures, including those relating to designated agency ethics officers) as are 
necessary or appropriate: 

(1)  to ensure that every appointee in the agency signs the pledge upon assuming the appointed 
office or otherwise becoming an appointee; and 

(2)  to ensure compliance with this order within the agency. 

     (b)  With respect to the Executive Office of the President, the duties set forth in section 4(a) 
shall be the responsibility of the Counsel to the President or such other official or officials to 
whom the President delegates those duties. 

     (c)  The Director of the Office of Government Ethics shall: 

(1)  ensure that the pledge and a copy of this Executive Order are made available for use by 
agencies in fulfilling their duties under section 4(a); 

(2)  in consultation with the Attorney General or Counsel to the President, when appropriate, 
assist designated agency ethics officers in providing advice to current or former appointees 
regarding the application of the pledge; and 

(3)  adopt such rules or procedures (conforming as nearly as practicable to its generally 
applicable rules and procedures) as are necessary or appropriate: 

(i)    to carry out the foregoing responsibilities; 

(ii)   to apply the lobbyist gift ban set forth in paragraph 5 of the pledge to all executive branch 
employees; 

(iii)  to authorize limited exceptions to the lobbyist gift ban for circumstances that do not 
implicate the purposes of the ban; 

(iv)   to make clear that no person shall have violated the lobbyist gift ban if the person properly 
disposes of a gift as provided by section 2635.206 of title 5, Code of Federal Regulations; 



(v)    to ensure that existing rules and procedures for Government employees engaged in 
negotiations for future employment with private businesses that are affected by their official 
actions do not affect the integrity of the Government's programs and operations; and 

(vi)   to ensure, in consultation with the Director of the Office of Personnel Management, that the 
requirement set forth in paragraph 8 of the pledge is honored by every employee of the executive 
branch; 

     (d)  An appointee who has signed the pledge is not required to sign the pledge again upon 
appointment or detail to a different office, except that a person who has ceased to be an 
appointee, due to termination of employment in the executive branch or otherwise, shall sign the 
pledge prior to thereafter assuming office as an appointee. 

     (e)  All pledges signed by appointees, and all waiver certifications with respect thereto, shall 
be filed with the head of the appointee's agency for permanent retention in the appointee's 
official personnel folder or equivalent folder. 

     Sec. 5.  Enforcement.  (a)  The contractual, fiduciary, and ethical commitments in the pledge 
provided for herein are solely enforceable by the United States by any legally available means, 
including any or all of the following:  debarment proceedings within any affected executive 
agency or civil judicial proceedings for declaratory, injunctive, or monetary relief. 

     (b)  Any former appointee who is determined, after notice and hearing, by the duly designated 
authority within any agency, to have violated his or her pledge may be barred from engaging in 
lobbying activities with respect to that agency for up to 5 years in addition to the 5-year time 
period covered by the pledge.  The head of every executive agency shall, in consultation with the 
Director of the Office of Government Ethics, establish procedures to implement this subsection, 
which shall include (but not be limited to) providing for factfinding and investigation of possible 
violations of this order and for referrals to the Attorney General for his or her consideration 
pursuant to subsection (c). 

     (c)  The Attorney General or his or her designee is authorized: 

(1)  upon receiving information regarding the possible breach of any commitment in a signed 
pledge, to request any appropriate Federal investigative authority to conduct such investigations 
as may be appropriate; and 

(2)  upon determining that there is a reasonable basis to believe that a breach of a commitment 
has occurred or will occur or continue, if not enjoined, to commence a civil action on behalf of 
the United States against the former officer or employee in any United States District Court with 
jurisdiction to consider the matter. 

     (d)  In such civil action, the Attorney General or his or her designee is authorized to request 
any and all relief authorized by law, including but not limited to: 



(1)  such temporary restraining orders and preliminary and permanent injunctions as may be 
appropriate to restrain future, recurring, or continuing conduct by the former officer or employee 
in breach of the commitments in the pledge he or she signed; and 

(2)  establishment of a constructive trust for the benefit of the United States, requiring an 
accounting and payment to the United States Treasury of all money and other things of value 
received by, or payable to, the former officer or employee arising out of any breach or attempted 
breach of the pledge signed by the former officer or employee. 

     Sec. 6.  General Provisions.  (a)  This order supersedes Executive Order 13490 of January 21, 
2009 (Ethics Commitments by Executive Branch Personnel), and therefore Executive Order 
13490 is hereby revoked.  No other prior Executive Orders are repealed by this order.  To the 
extent that this order is inconsistent with any provision of any prior Executive Order, this order 
shall control. 

     (b)  If any provision of this order or the application of such provision is held to be invalid, the 
remainder of this order and other dissimilar applications of such provision shall not be affected. 

     (c)  The pledge and this order are not intended to, and do not, create any right or benefit, 
substantive or procedural, enforceable at law or in equity by any party (other than by the United 
States) against the United States, its departments, agencies, or entities, its officers, employees, or 
agents, or any other person. 

     (d)  The definitions set forth in this order are solely applicable to the terms of this order, and 
are not otherwise intended to impair or affect existing law. 

     (e)  Nothing in this order shall be construed to impair or otherwise affect: 

(1)  the authority granted by law to an executive department, agency, or the head thereof; or 

(2)  the functions of the Director of the Office of Management and Budget relating to budgetary, 
administrative, or legislative proposals. 

     (f)  This order shall be implemented consistent with applicable law and subject to the 
availability of appropriations. 

DONALD J. TRUMP 
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